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What is this paper about? 

The relationship between the principal and the board is crucial to any 

school’s success.
1
 An effective relationship is the foundation upon which 

good governance and management is built. Neither the board nor the 

principal can function properly where their relationship breaks down.  

In this paper, I will consider the relationship between the principal and the 

board from beginning to end, particularly from an employment perspective. 

However, governance issues inevitably arise in doing this and I will also 

deal with them. 

My thesis is that the principal’s employment contract plays a significant part 

in providing a solid framework for the board/principal relationship to 

develop and thrive. I therefore focus on the elements of a best practice 

contract. The law dictates some of these elements; good governance 

suggests others. 

Recruiting the principal 

Finding a new principal is both one of the most important and one of the 

most difficult tasks that any school board ever faces. I do not need to justify 

the assertion that it is a most important task. But why is it also very 

difficult? Basically, it is because many talented individuals no longer want 

to become a principal. There are many reasons for this, including: 

(a) The principal’s role is a challenging, all-consuming (24 x 7), high 

pressure one. 

(b) The principal’s authority to deal with the role is often constrained by 

an interfering board. 

                                                 
1
 “A successful and productive relationship between the school board and the principal is 

critical to ensure the best outcomes and decisions emerge from board deliberations.” The 

School Board and the Principal: Is the governance relationship working well for you? 

Walkley D (2011) The Australian Educational Leader, Vol 33 No 4 
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(c) In our society with its heightened awareness of child abuse, the 

principal has an enormous responsibility as the head of an 

organisation caring for a large number of children.
2
 

(d) The principal is also the head of an organisation that employs many 

people and this inevitably means constant human resources issues. 

However, the difficulty facing a board seeking to find and appoint a new 

principal is not insurmountable. Often with the help of appropriate 

consultants, the board can: 

(a) document the school’s vision, strategy and culture and, based on 

those, its leadership needs; 

(b) consider and apply the research that indicates the skills, 

competencies and characteristics demonstrated by successful 

principals; 

(c) develop criteria to allow the board objectively to: 

(i) measure a candidate’s “fit” with the school and its future 

development; 

(ii) assess a candidate against the skills, competencies and 

characteristics demonstrated by successful principals; 

(d) ensure the members of the board or the selection committee 

interviewing and assessing candidates are trained to apply the 

criteria objectively; and 

(e) seek out such candidates and interview and assess them. 

Much more can be found elsewhere about the way to go about recruiting a 

new principal. As a lawyer, even one with school board experience as a 

member and chair, I do not pretend expertise in this area. However, as a 

lawyer and a former board member and chair, I do draw your attention to 

these issues: 

                                                 
2
 “The Royal Commission has put leadership on trial. Sins of omission and commission are 

being forensically examined, revealing just how much our society expects of its leaders. 

Clearly, we demand that our leaders behave according to our highest aspirations. Our 

leaders must demonstrate standards beyond even those upheld by law. This expectation 

partly explains the merciless probing of leaders’ frailties by the media. As we have seen 

recently in coverage of politics as well as of the Royal Commission’s hearings, 

commentators will claim the high moral ground even while indulging in – and profiting 

from – the harassment, shaming and humiliation of leaders, whether or not their reported 

failings have been proven.”  Editorial by Phillip Heath, Head of Barker College, Immediate 

Past AHISA National Chair, Independence May 2015, Vol 40 No 1 
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(a) Be careful not to misrepresent the principal’s position in your 

advertising or the recruitment process. Employees have rights 

against their employer under the Australian Consumer Law.
3
  

Section 36 of the Australian Consumer Law provides: 

A person must not, in relation to employment that is to be, or 

may be, offered by the person or by another person, engage 

in conduct that is liable to mislead persons seeking the 

employment as to: 

(a)  the availability, nature, terms or conditions of the 

employment; or 

(b) any other matter relating to the employment. 

Note: A pecuniary penalty may be imposed for a 

contravention of this section. 

The more general misleading and deceptive provision of section 18 

of the Australian Consumer Law also applies to the employment 

relationship.  

While there have not yet been any cases decided under these 

provisions of the Australian Consumer Law, there are two clear 

cases decided under the equivalent sections of the Trade Practices 

Act 1974 (Cth). In one, the Court found that the employer had made 

representations about its commission based bonus scheme during 

contract negotiations, which were misleading and deceptive. The 

Court awarded the employee compensation for damages plus all 

legal expenses.
4
 

In the other, the employee was the key person in and sole director of 

his own consulting company. He was persuaded to join the 

employer’s company. The Court found that the employee had been 

induced to enter into a contract of employment by misleading 

statements made about the strong business position of the employer 

and the support of its parent company. The employee was made 

redundant within 18 months. The Court awarded compensation for 

damages plus all legal expenses. The damages were paid to the 

employee’s consulting company to compensate it for the financial 

                                                 
3
 Found in Schedule 2 of the Competition and Consumer Act 2010 (Cth) 

4
 Morton v Interpro Australia Pty Ltd [2009] FMCA 423 
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loss suffered because of its director’s decision to join the employer 

company.
5
 

(b) Be careful not to offend against the anti-discrimination laws, both at 

the federal level or in your state or territory.
6
 While most school 

boards would immediately disavow any discriminatory practices, it 

is easy to get caught inadvertently. Have you not considered a 

candidate because he or she was too young or too old?
7
 Have you 

not considered female candidates as principal at your all boys’ 

school? Have you not considered male candidates as principal at 

your all girls’ school? Have you stopped considering a candidate 

because you discovered that she was pregnant?
8
 Have you not 

considered a candidate who was LGBTI?
9
 Have you not considered 

a candidate because he or she was of a different faith to that with 

which your school is aligned or because he or she had no faith?
10

 

(c) Be prepared to make an offer of employment by having an 

employment contract ready. 

Principal’s employment contract 

The importance of having a well thought out and prepared employment 

contract cannot be underestimated. This is so for every employee but more 

so for the principal. Further, your contract for teaching staff is not going to 

be suitable for the principal. What is needed is a bespoke document. The 

contract must be tailored to the school and its needs. It may need to take into 

account matters set out in the school’s constitution. Unfortunately, I have 

seen far too many employment contracts for principals that have been 

cobbled together by well-meaning board members (indeed, sometimes 

lawyers on the board helping out despite having minimal experience of 

                                                 
5
 Moss v Lowe Hunt & Partners Pty Ltd [2010] FCA 1181 

6
 Anti-Discrimination Act 1977 (NSW); Discrimination Act 1991 (ACT); Anti-

Discrimination Act 1996 (NT); Anti-Discrimination Act 1991 (Qld); Equal Opportunity Act 

1984 (SA); Anti-Discrimination Act 1998 (Tas); Equal Opportunity Act 2010 (Vic); Equal 

Opportunity Act 1984 (WA); Racial Discrimination Act 1975 (Cth); Sex Discrimination Act 

1984 (Cth); Disability Discrimination Act 1992 (Cth); Age Discrimination Act 2004 (Cth). 
7
 McIntyre v Tully [2001] 2 Qd R 338; Virgin Blue Airlines Pty Ltd v Hopper & Ors [2007] 

QSC 75 
8
 Ansett Transport Industries (Operations) Pty Ltd v Wardley (1980) 142 CLR 237 

9
 David Ford will be presenting a paper at seminars in Sydney in May and June on “Gay, 

Lesbian, Bisexual and Transgender Students: Reviewing a School’s Legal Obligations”.  

The paper will be available on the Emil Ford Lawyers website www.emilford.com.au from 

July 2016. 
10

 This question is considered in some detail below. 

http://www.emilford.com.au/
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employment law) that are quite unsuited to the school. Of course, I usually 

see these contracts when there is a dispute. It is too late to fix them then. 

Even if the school had a good employment contract with the outgoing 

principal, it can be a mistake to use that contract for the new principal. 

Hopefully, it was prepared many years ago. This means it is likely to be out 

of date both in relation to the law and as regards best practice. 

Although it is unusual to appoint a deputy or someone else already 

employed in a school as principal, when this does happen, particular care 

must be taken in documenting the promotion. It is preferable to enter a new 

employment contract.  

It is also unwise to adopt unthinkingly the templates prepared by school 

associations or principals’ associations. Not surprisingly, these display a 

bias towards either the employer school or the employee principal 

depending on their author. In my experience, neither is appropriate. It is in 

the interests of both school and principal to have an employment contract 

that is balanced and fair from the outset. This will set the tone for the 

ongoing relationship. 

Another advantage of giving a fair contract to someone when offering them 

the position is that it speeds up acceptance. I have often been consulted by 

people who have been offered a principal’s position. They ask me to read 

the contract offered to them. All too often, the contract has been prepared in 

a way that unreasonably favours the school in numerous ways. I suspect that 

this is usually because the lawyer engaged to prepare the document assumes 

that his or her role is to protect the school no matter what. The result is 

lengthy negotiations which slow down acceptance when the school is 

normally keen to appoint a new principal because the outgoing principal is 

about to leave or indeed has already left. In most cases, the board chair is 

embarrassed by provisions in the contract which the board had not really 

considered and which the chair can readily see are unfair and not something 

the school requires. Even if the negotiations result in a fairer contract which 

both parties are willing to sign, the process can leave a bitter taste in the 

mouth of one or all involved. This is not the way a school wants to 

commence its relationship with its new principal! 

The flip side to this, I am pleased to say, is that, where I have prepared a 

principal’s employment contract for a school, the successful candidate has 
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rarely asked the school for changes and the new relationship has begun 

promptly and warmly. 

Important matters in the principal’s employment 

contract 

Like any school employment contract, the principal’s contract will contain 

basic provisions dealing with commencement date, remuneration, 

superannuation, fringe benefits, reimbursement of expenses, provision of 

devices (mobile phone, laptop, tablet, etc), child protection, intellectual 

property and confidentiality. However, much more must be covered and I 

will say a little about each. 

Essential conditions to continuing employment 

For many schools, the only essential condition to ongoing employment is 

that the school performs well under the principal’s leadership. However, for 

most faith-based schools, there is another essential element; namely, that the 

principal be, and continue to be, committed to the faith that the school 

espouses. This issue arises both before employment and during it. 

Section 351(1) of the Fair Work Act states: 

An employer must not take adverse action against a person who is 

an employee, or prospective employee, of the employer because of 

the person’s race, colour, sex, sexual orientation, age, physical or 

mental disability, marital status, family or carer’s responsibilities, 

pregnancy, religion, political opinion, national extraction or social 

origin. 

Adverse action includes dismissing an existing employee and refusing to 

employ a prospective employee. 

However, section 351(2) states that section 351(1) does not apply to action 

that is: 

(a) not unlawful under any anti-discrimination law in force in the place 

where the action is taken; or 

(b) taken because of the inherent requirements of the particular position 

concerned; or 

(c) if the action is taken against a staff member of an institution 

conducted in accordance with the doctrines, tenets, beliefs or 

teachings of a particular religion or creed, taken: 
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(i) in good faith; and 

(ii) to avoid injury to the religious susceptibilities of adherents of 

that religion or creed. 

The section 351(2)(a) exemption applies differently depending on where 

you are. For example, in Victoria
11

, direct discrimination occurs if a person 

treats, or proposes to treat, a person with an attribute unfavourably because 

of that attribute.
12

 One of the attributes is "religious belief or activity" which 

means: 

(a) holding or not holding a lawful religious belief or view; 

(b) engaging in, not engaging in or refusing to engage in a lawful 

religious activity.
13

  

A Victorian school must not discriminate against a person in determining 

who should be offered employment or by refusing or deliberately omitting 

to offer employment to the person.
14

 The exception available for genuine 

occupational requirements
15

 does not extend to discrimination on the basis 

of religious belief or activity. However, there is a blanket exemption for 

religious schools
16

 from Part 4 of the Equal Opportunity Act 2010 (Vic) 

which sets out all the areas in which discrimination is prohibited. For 

present purposes, the relevant part of section 83(2) effectively reads: 

Nothing in Part 4 applies to anything done on the basis of a person's 

religious belief by a person or body, including a religious body, that 

establishes, directs, controls, administers or is a religious school in 

the course of establishing, directing, controlling or administering 

the educational institution that: 

(a) conforms with the doctrines, beliefs or principles of the 

religion; or 

(b) is reasonably necessary to avoid injury to the religious 

sensitivities of adherents of the religion. 

                                                 
11

 All states and territories apart from NSW and SA have similar provisions to those in 

Victoria. 
12

 Section 8, Equal Opportunity Act 2010 
13

 Section 4, Equal Opportunity Act 2010 
14

 Section 16, Equal Opportunity Act 2010 
15

 Section 26, Equal Opportunity Act 2010 
16

 A religious school is an educational institution that is, or is to be, conducted in 

accordance with religious doctrines, beliefs or principles: section 83(1), Equal Opportunity 

Act 2010 
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If this exemption does not apply, it will be unlawful in Victoria to refuse to 

employ prospective employees because of their religion and so the Fair 

Work Act prohibition will also apply. 

In New South Wales and South Australia
17

, on the other hand, 

discrimination on the ground of religious belief is not unlawful under the 

Anti-Discrimination Act 1977. Therefore, the Fair Work Act’s prohibition 

on refusing to employ prospective employees because of their religion does 

not apply in NSW. 

Even if section 351(2)(a) does not apply, a faith-based school which refuses 

to employ a prospective principal because of his or her religion will not 

have taken adverse action where either section 351(2)(b) or (c) applies.
18

 

This could lead to the apparently anomalous situation in which the 

prospective principal refused employment by a Victorian school would not 

have an adverse action claim under the Fair Work Act but would have a 

claim under the Equal Opportunity Act 2010 (Vic).
19

 

Faith-based schools for which it is important to appoint a principal who is 

personally committed to the school’s faith position need to obtain legal 

advice about the situation in their state or territory based on their particular 

circumstances. They must determine their position before they start to 

recruit a new principal. 

Once the principal has commenced employment, the same principles apply 

to those discussed above in relation to the pre-employment period. The issue 

for faith-based schools is whether they can terminate the employment of 

their principal when, after taking up the role, he or she abandons his or her 

faith or conducts himself or herself in a way that is inconsistent with 

                                                 
17

 Under the Equal Opportunity Act 1984 (SA), while discrimination on the ground of 

religion is not unlawful, discrimination on the ground of religious appearance or dress is. 
18

 This paper is not the place to explore the limits of these exemptions. For some 

consideration of the issues, see Cobaw  Community Health Services v Christian Youth 

Camps Ltd & Anor (Anti-Discrimination) [2010] VCAT 1613; Christian Youth Camps 

Limited & Ors v  Cobaw  Community Health Services Limited & Ors [2014] VSCA 75 and 

the case note on this appeal decision in Emil Ford Lawyers Not-for-Profit Law Notes May 

2014 - http://www.emilford.com.au/charity-notforprofits/charity-notforprofit-articles/ ;  OV 

& OW  v Members of the Board of the Wesley Mission Council [2010] NSWCA 155  
19

 This happened in Pearson v Martin [2015] VSC 696 where a substantial reason for a 

teacher being dismissed, the court found, was that he had had a lawful sexual relationship 

with a former female student. He successfully brought a claim under the Equal Opportunity 

Act 2010 (Vic) presumably having been advised that he was unlikely to succeed in either an 

adverse action claim or an unfair dismissal claim under the Fair Work Act. Pearson v 

Martin is considered in detail in an article to be published in the CSM Legal Update 

produced by CIRCLE – The Centre for Innovation, Research, Creativity and Leadership in 

Education later in 2016. 

http://www.emilford.com.au/charity-notforprofits/charity-notforprofit-articles/
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adherence to that faith. This is where the employment contract needs to be 

drafted very carefully. 

Term 

Once upon a time, it was rare to have a principal appointed for a fixed term 

(for example, 5 years). Rather, the appointment was open ended meaning 

that there was an expectation of continued employment subject to it being 

ended by either the principal or the school giving the other the agreed notice 

or, in the absence of any agreement, reasonable notice. This practice has 

given way to a tendency to prefer fixed term appointments. The rationale 

appears to be that this makes it easier for the board to allow the principal’s 

employment to finish by effluxion of time at the end of the term if he or she 

is not performing to the board’s satisfaction. 

One problem with a fixed term contract is that, if the board wants to 

terminate the principal’s employment before the term ends, failing any 

misconduct justifying summary dismissal, the board will have to pay the 

principal what he or she would have earned from the termination date until 

the end of the fixed term.
20

 This can be a very expensive exercise. 

Perhaps as a result of this, many employment contracts, while appearing at 

first glance to be for a fixed term, are actually able to be ended by giving the 

stipulated notice before the term expires. Nevertheless, under such contracts, 

the employment normally ends when the nominated term ends unless an 

extension is agreed.
21

 

From a legal perspective, either approach is acceptable. The main thing is to 

ensure the employment contract sets out clearly the agreed arrangement. 

Problems can arise when the parties do nothing when the term ends. In other 

words, the employment continues and no one thinks about it until a dispute 

arises. Then, there may be arguments over whether the employment has 

rolled over into a new term of the same period as the initial term or has 

become open ended. Issues about notice and entitlements also arise.
22

 

Another problem occurs when a contract is extended many times. For 

example, a principal may have served four 5 year terms. At the end of the 

                                                 
20

 Patterson v Middle Harbour Yacht Club (1996) 64 FCR 405 at 406 
21

 Such contracts can lead to arguments as to whether the fixed term indicates a maximum 

or minimum duration for the contract. See, for example, Network Ten Pty Ltd v Rowe 

[2005] NSWSC 1356, [2006] NSWCA 1;  Reynolds v Southcorp Wines Pty Ltd [2002] 

FCA 712 
22

 CCH Commentary: Australian Labour Law Reporter [¶47-095] “What happens when the 

employee is employed under a contract for a fixed term or task?” 



The Principal and the Board  David Ford 

 

– 10 – 

fourth term, the board tells the principal that it is not renewing again. The 

principal responds that he or she expects to be given reasonable notice or 

payment instead, suggesting 12 months’ salary would be appropriate. Where 

there has been a series of contracts and renewal is a mere formality, the Fair 

Work Commission could look beyond the terms of the contract to the reality 

of the employment relationship. There are cases holding that, in some 

circumstances where a person has been employed on a series of fixed term 

contracts, they are really employed continuously and not for a specified 

period of time.
23

 

My other concern with having fixed term contracts is in relation to 

governance and the board/principal relationship.
24

 The health of that 

relationship is vital in every school. If either the board or the principal have 

concerns, those concerns ought to be raised, discussed and, if possible, 

resolved. If that process occurs and the concerns are dealt with, the 

relationship will normally be strengthened for the good of all, including the 

school. On the other hand, if the process occurs and the outcome is a 

realisation that the relationship has to end, it is more likely than not that the 

parting will be effected fairly and reasonably, with everyone involved being 

satisfied with the process and with the school’s reputation and progress not 

being damaged. 

Sadly to me, too many boards are not willing to face the admittedly hard 

conversations with principals about performance issues and so readily take 

the easy way out by putting up with the problems until a contract expires 

and then simply not renewing it. I much prefer to deal with this by including 

provisions in the principal’s employment contract that mandate a process of 

open consultation between the board (often through the chair) and the 

principal.
25

 

Duties 

It is, of course, not uncommon for an employment contract to contain a list 

of duties or a position description. However, the description of the duties in 

a principal’s employment contract gives the board an opportunity to make it 

                                                 
23

 D’Lima v Board of Management, Princess Margaret Hospital for Children (1995) 64 IR 

19; [1995] IRCA 446 
24

 “Good governance involves the School Board and the Principal having an open and 

honest relationship where there is an effective flow of communication between the parties.” 

Independent Schools Victoria, Across the Board – Governance guidelines for Independent 

schools, 19 The Key Roles of the Principal 
25

 See more below under Problem Solving for dealing with differences between board and 

principal. 
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clear the extent to which it is delegating the proper conduct, management 

and leadership of the school to the principal. 

Specific issues which ought to be clarified include: 

(a) the principal’s right to hire and fire staff, including senior staff such 

as the deputy, heads of school, business manager and chaplain; and 

(b) the obligation on the principal to keep the board or its chair informed 

of staffing matters, suspension or expulsion of students, significant 

curriculum changes, child protection issues and so on. 

Relationship with the Board 

School boards ought to determine as a policy matter the nature of the 

board/staff relationship. This should include the board/principal 

relationship. While there is no right or wrong model in this regard, it is most 

likely going to emphasise that the principal is responsible for the school’s 

management and operations and that the board will communicate with the 

staff through the principal. These matters are also often in the school’s 

constitution. They must appear in the principal’s employment contract. 

The contract will normally state that the principal is to report to the board. 

However, the detail of this is rarely spelt out. Therefore, the board ought to 

let the principal know what matters it wants a report on and what 

information it requires. Essentially, these matters and information ought to 

be what is needed to allow the board to measure whether the principal and 

the school are achieving the goals the board has set in ways that the board 

judges acceptable. As Dr Eddie Groughan observed: 

If the Board reporting papers are not aligned to the headings of the 

current strategic plan then change them.  Doing so will ensure that 

you and the Board are constantly appraising issues at hand on a 

like-for-like basis.  Also, the reporting is more focused, as you are 

directing your information and deliberation to agreed-upon 

strategies rather than the next best idea that pops up.
26

 

Membership of the Board 

Whether or not the principal is able to be on the board is initially a question 

that is answered by checking the law in the state where the school operates. 

For example, if the school is in New South Wales, and assuming that it 

                                                 
26

 “The New Leader’s Task List” by Dr Eddie Groughan, Principal, Matthew Flinders 

Anglican College, Independence May 2015, Vol 40 No 1 
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wants to receive state and federal funding, the principal must not be on the 

board.
27

 The position elsewhere is not as clear. It is common ground that 

independent schools can lose their state and federal funding if they are seen 

to be operating for profit. Generally, they will be operating for profit if they 

use their resources for any purpose other than the operation of the school. 

Having a paid board member such as the principal may or may not concern 

the relevant Minister. 

If the law allows the principal to be on the board, whether or not the 

principal should be on the board is a policy issue for the school. In any 

event, the situation must be dealt with in the principal’s employment 

contract.  

If the principal is to be a member of the board, the principal and all other 

board members must be mindful of the potential for the principal to have a 

conflict of interest in relation to some issues and they ought to consider in 

advance how such conflict should be managed. It also needs to be made 

clear that the principal’s board position ends when the principal ceases to be 

the principal.
28

 Also, the board needs to realise that it will not be possible to 

change the arrangement during the course of the principal’s employment 

without the principal’s consent. 

If the principal is not going to be a member of the board, the employment 

contract must spell out the rights of the principal to attend board meetings.  

School Policies 

It is not uncommon to see a provision saying that the principal must comply 

with the school’s policies. While that may sound reasonable and sensible, 

the law is that a provision of this type, even though it does not expressly 

oblige the employer school to comply with those policies, is likely to 

incorporate into the contract all those policies. The consequence of that is 

that the school and the principal are contractually bound to comply with 

them. A breach by either party of a policy could therefore give rise to a 

damages claim against the other.
29

 Accordingly, the contract must be drafted 

carefully to avoid as far as possible such an undesirable consequence. 

                                                 
27

 Section 83C(2)(c) Education Act 1990 (NSW) 
28

 This is what is meant by saying that the principal has a position on the board ex officio. 
29

 McCormick v Riverwood (1999) 167 ALR 689; [1999] FCA 1640; Riverwood 

International Australia Pty Ltd v McCormick (2000) 177 ALR 193; [2000] FCA 889 

Goldman Sachs v Nikolich [2007] FCAFC 120; Romero v Farstad Shipping [2014] FCAFC 

177 
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Performance and Remuneration Review 

Two common problems with performance review are first that nothing is 

said in the principal’s employment contract and second that something is 

said but nothing is done. 

There ought to be provisions dealing with the requirement for review and 

with the process. Ideally, that process ought to be set out in reasonable detail 

but with enough flexibility to change the process as time goes by. Getting 

this right is always a challenge as is ensuring that it happens. However, the 

consequences of not monitoring and reviewing the principal’s performance 

in a constructive way are far worse than doing it imperfectly. 

Equally, the employment contract should contain clear provisions dealing 

with the timing and process for considering changes in remuneration. 

Leave Generally 

Minimum leave provisions are set out in the National Employment 

Standards in the Fair Work Act (Cth).
30

 However, most principals are likely 

to be entitled to additional leave so this should all be set out in the 

employment contract. 

More importantly, the board must ensure that there is a system for recording 

the principal’s leave as it is taken. I am aware through the media and my 

own practice of well-known and respected principals ending their careers 

under a cloud because of disputes over leave. Typically, this arises when the 

principal retires and seeks payment for large amounts of untaken leave. One 

then finds a paucity of records. Litigation at this point is going to be much 

more expensive than establishing and sticking to a system of recording leave 

taken. I recommend that the principal keep the record and that the chair 

check and approve it at regular intervals. I do not believe that it is 

appropriate for the matter to be left to the principal and business manager. 

This places the latter in a difficult position if something seems to be out of 

order. 

Study/Sabbatical Leave 

This special leave also ought to be detailed in the employment contract. 

There are many variations on the entitlement to sabbatical leave or, as it is 

more commonly called today, study leave. The issues that cause most 

concern are: 
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(a) the purpose for which the leave is taken; 

(b) ensuring the principal uses the leave for that purpose; 

(c) the standard of travel and accommodation included; 

(d) the cost of the principal’s travelling companion, if any. 

Either these matters are set out in careful detail in the employment contract 

or the general entitlement (for example, a term off every five years) is 

mentioned with the board given the right to determine the detail of what will 

be covered. The former is preferable as it lessens the possibility for dispute. 

Remember that the board can always agree to be more generous as time 

passes with an outstanding principal. 

Problem Solving 

I touched on this when dealing with the contract term above. It is very 

important that the employment contract sets the scene for an open and 

professional relationship between the board and the principal. Normally, this 

will be achieved by the principal and all board members getting to know one 

another. Ways to achieve this will not usually be in the employment 

contract. However, it is useful to provide for: 

(a) the chair and the principal to meet regularly; 

(b) the chair to communicate to the principal at an early stage any 

concern or matter that the board may have with the principal or his 

or her performance; 

(c) a problem solving procedure requiring: 

(i) face to face discussion between the principal and the chair; 

and 

(ii) where that discussion does not resolve the dispute, a 

mediation process. 

The significant downside of not seeking to resolve disputes this way is an 

early start on the path to litigation and the associated trial by media, both in 

its traditional forms (print, radio and television) and in social media. Likely 

consequences include: 

(a) reputation loss for the school, for the principal and for board 

members; 

(b) large expenditure on lawyers, media strategists, governance reviews; 
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(c) negative impact on donors; 

(d) staff leaving. 

However, the main reason for seeking to resolve a dispute by mediation is 

relationship. At the outset, I said that the relationship between the principal 

and the board was vital. In most cases, there will have been a substantial 

investment of people’s time and energy in that relationship over many years. 

Working relationships may well have developed into friendships. Poor 

handling of disputes and a principal’s exit is likely to destroy the 

relationship between the principal and the members of the board.  

A further important reason that we in schools ought to deal with disputes 

better than by acting in an adversarial way is that we can serve and teach our 

school community, particularly our students, by the example we give in 

dealing with conflict. We can be sure that ten times as many people as we 

might think are watching us when we are in conflict. In particular, children 

are watching their teachers and “grownups” generally. If boards, principals 

and other school staff behave in a wise, loving, fair and merciful way, they 

model for their students behaviour that will, as they adopt it as their own, 

serve them, our nation and our world well. 

Suspension and Termination 

At the point where the board is considering suspending or terminating the 

principal, every other means of resolving the position ought to have been 

explored. However, even when a principal has been suspended or dismissed, 

I encourage the parties to consider mediation ahead of litigation for all the 

reasons mentioned in the previous section. 

The principal’s employment contract must clearly set out the steps to be 

taken if the board is to suspend or dismiss the principal. Those steps must be 

consistent with the law. Then, they must be followed carefully. 

The notice periods applying to the school and the principal should be 

thought through based on the needs of the school rather than blindly 

following some precedent. 

The basis for summary dismissal should be clearly set out. The board ought 

to be particularly wary of exercising the power to dismiss without notice. 

Even where the contract suggests that the board may dismiss a principal 

whose conduct has, in the board’s opinion, justified that dismissal, the 

courts have said that the opinion must be reasonable in that it was based on 



The Principal and the Board  David Ford 

 

– 16 – 

facts obtained after a fair and reasonable investigation. This means that the 

principal must be afforded procedural fairness.
31

 

Maintaining the Relationship 

My thesis has been that the principal’s employment contract plays a 

significant part in providing a solid framework for the board/principal 

relationship to develop and thrive. But it is the relationship that is the 

foundation upon which good governance and management is built. Having a 

good contract in place is important but it is of little worth unless the board 

and the principal value and nurture their relationship. There needs to be 

mutual respect, honesty and openness in communication, and trust. These do 

not happen by accident. They are developed by intent. 

To paraphrase only slightly what John Carver wrote over 25 years ago: 

It is often said that the most important task of a board is the choice 

of principal.  Although choice is surely important, establishment of 

an effective relationship is even more important.  Good principals 

have been rendered ineffective as a result of poor relationships with 

their boards.  Poor principals have been allowed to remain because 

of inadequate structured relationships with their boards.
32

 

I wish you, my reader, well in your part in nurturing and strengthening that 

relationship in your school. 
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